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SYNOPSIS AND LIST OF DATES 
The petitioner by way of the instant application seeks anticipatory bail in FIR No.223/11 U/s. 153-A/153-B/295-A/505 IPC , filed on 27.8.2011 in the Crime  Branch, Delhi U/s. 153-A/153-B/295-A/505 IPC ,filed/instigated by the Respondent against the Petitioner, in respect of  a newspaper article written by him, wherein he has advocated stringent steps to be taken to curb Islamic Terrorists. It is the respected fully submitted that the FIR is an unreasonable restriction on his fundamental right guaranteed under Article 19(1)(a) of the Constitution of India. It is further submitted that this has been done  malafide inter alia to overawe the Petitioner for his role in successfully  unearthing and prosecuting the 2G Spectrum scam.
That for over 6 years since the publication of the book by the Petitioner “Terrorism in India – A Strategy of Deterrence for India’s National Security”, an original thought provoking study raising concerns about safeguarding national integrity. In spite of the fact more than 4000 copies of said book were sold in the market, no adverse comment was made what to talk of any incident, which may have had the effect of disturbing public peace or harmony amongst various sections of the society. Even the publication of the Article on July 16, 2011 has led to no adverse incident till date. There can be no better proof of the fact that the Article did not promote enmity between different groups nor did it result in any act prejudicial to the maintenance of harmony since the date of its publication. The timing of registration of FIR is, thus, clearly for extraneous reasons. 

Mere publication of the Article without anything more cannot amount to an offence u/s 153A. According to law laid down by the Hon’ble Supreme Court “some more overt act was required to bring home the charge”. In the words of the Hon’ble Supreme Court the Police Official exhibited lack of maturity in arresting the Appellants (Balwant Singh & Anr 1995 (3) SCC 214). It was further observed “in situations like that over sensitiveness sometimes is counter-productive and can result in inviting trouble”

The FIR does not even allege that the Petitioner had the intention of promoting enmity or doing acts prejudicial to the maintenance of harmony. The Hon’ble Supreme Court has laid down on number of occasions that mens rea is an essential ingredient for the offence u/s 153A. In this regard reference is placed on the case of Manzar Sayeed Khan V/s. State of Maharashtra  & Anr.  reported in 2007 (5) SCC 1 wherein at Para 16 their  Lordship have observed “the intension to cause disorder or incite the people to violence is the sine qua non of the offence u/s 153A ”. It was further observed that “One cannot rely on strongly worded and isolated passages for proving the charge nor indeed can one take a sentence here and a sentence there and connect them by a meticulous process of inferential reasoning”. It is absurd for the Police Officer to allege in FIR that the Petitioner who is a serious and an intense Scholar will even attempt to promote enmity or do acts prejudicial to the maintenance of harmony. The fact there such was neither the intention nor the effect of the Article in question, is writ large from the fact that from 6 long years not a single such attempt of overt act was made either by the Petitioner or anyone else on the basis of his writings.

	Date
	Event

	2005
	After a deep study of terrorism, the Petitioner, a scholar of international repute  and a politician , wrote and published  a book “”Terrorism in India-A Strategy of Deterrence for India’s National Security”. The book  is an original and  thought provoking study : the concern therein is how to safeguard national integrity .It  makes out the case that” the goal of Islamic terrorism, of Marxist violence and of LTTE’s perfidy, is the dismemberment of India.” In the last chapter of this book, was  worked out a five point “Strategy of Deterrence against Terrorism” .identifying five terrorist goals  and advocating specific counter strategies to defeat these five goals.

	16.7. 2011
	On being invited by a wellknown Mumbai daily, “Daily News Analysis”(known for short as “DNA”), to suggest ways of containing these terrorist attacks by Islamic Terrorists, the Petitioner wrote a short news article, based on certain ideas  he had developed in his aforesaid 2005 book. The article which was e-mailed from his residence in Lexington in the U.S.A.to “DNA” in Mumbai , was published in the Mumbai edition of the “DNA”of 16.7.2011, under the title “”How to wipe out Islamic terror”.The five counter strategies developed in the 2005 book , were outlined in the article.

	July 2011-August 2011
	Various persons--individuals as well as organisations—approached various Police Stations in Delhi , as well as the National Commission for  Minorities , demanding criminal action against the Petitioner and “DNA” under various sections , Sections 153-A, 153-B, 295-A and 505  of the Indian Penal Code .In all these cases, the police stations approached did not find any reason to register and pursue cases against either the Petitioner or DNA.

	July 2011-10.10.2001
	Earlier in May 2011, the Petitioner [who since 2008 had been  involved in prosecuting a huge licensing scam, the 2G Spectrum scam (wherein various Union  Ministers and high bureaucrats apparently manipulated out-of turn   allocation of 2G spectrum to their cronies leading to a loss to the Nation variously estimated at Rs. 176,000 crores)],approached the Hon’ble Supreme Court---which was monitoring the CBI prosecution of the scam—with evidence inculpating the Union Home Minister in the scam. The Hon’ble Supreme Court commenced hearings into the Petitioner’s Application  I.A. 18/2011 in C.A. No. 10660/2010; and the hearings on various dated in August, September and October,  were concluded only on 10.10.2001

	
	Evidently as a counterblast to and in revenge for the Petitioner’s  aforesaid 2G Spectrum  Application I.A. 18/2011,, the Union Home Minister appears to be behind a fresh look at the complaints received  in various police stations against the Petitioner,to induce the police to file the desired FIR against the Petitioner.In a Survey carried out by the Times of India, 81% of those canvassed expressed a belief that  the FIRs  wereprompted  as revenge for the Petitioner’s crusade re the  Spectrum scam.

	5.8.2011
	The National Commission for Minorities, filed a Complaint Numbered as  Diary N0 4514 against the Petitioner and “DNA””, with the Commissioner of Police, Delhi . It is submitted that the Commission is not even empowered  to file such a complaint.

	27.8.2011
	On the basis of the above Complaint of the National Commission for  Minorities,  Respondent No.1, through the  Deputy Commissioner of Police, Crime and Railways filed an FIR No.223/11 U/s. 153-A/153-B/295-A/505 IPC , against the Petitioner.

The vindictive attitude of National Commission for Minorities is made manifest by the fact that apart from criminal prosecution ,the Commission has also approached the Election Commission to deregister the Petitioner’s party. Had it been genuinely concerned with the material in the  newspaper article complained against , the Commission  could have proceeded against the Petitioner as early as 2005 when his book was published.

	
	Despite the mandatory requirement laid down by this Hon’ble Court in its judgment dated 6.12.2010, in W.P.(Cr.)No.468 of 2010,that all FIRs must be uploaded onto the Police Web Site within 24 hours of registering, the Respondent No.1 did not so upload.

	4.10.2011
	Presumably on leaks from either  the Respondent or from the Home Minister,several Delhi newspapers/TV channels published the news of the aforesaid FIR, which thus came to the knowledge of the Petitioner  more than five weeks after the FIR was registered.

	6.10.2011
	The Petitioner wrote to the Respondent No.1, demanding a copy of the alleged FIR within 24 hours, in terms of the aforesaid judgment of the Delhi High Court.

	8.10.2011
	When even 48 hours later, the Petitioner did not receive the demanded FIR, the Petitioner wrote again to the Respondent No.1.

	9.10.2011
	Respondent No.1 served copy of the FIR on the Petitioner vide letter dt. 08.10.2011.

	09.01.2012
	The petitioner received notice dt. 09.01.2012 u/s 160 & 175 Cr PC for appearance on 14.01.2012 and given information relating to the alleged offence.

	January 2012
	Hence the present bail application 
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1. The petitioner by way of the instant applications prays for the grant of anticipatory bail in FIR No.223/11 U/s. 153-A/153-B/295-A/505 IPC , dated 27.8.2011,  registered at PS crime Branch, in respect of  a newspaper article written by him, wherein he has advocated stringent steps to be taken to curb Islamic Terrorists. The Petitioner has reason to believe that there are other such FIRs on the same subject , registered  by the Delhi Police which the Delhi Police has not revealed to the Petitioner despite  his demand; and it is prayed that these be dealt with in like manner as the aforesaid FIR 223/11.  It is the Petitioner’s contention that the FIR/FIRs  are an unreasonable restriction on his fundamental right guaranteed under Article 19(1)(a) of the Constitution of India. It is further submitted that this has been done  malafide  to overawe the Petitioner for his role in successfully  unearthing and prosecuting the 2G Spectrum scam, interalia in as much as even the ingredients of the four sections invoked are not made out.

2. A. The Petitioner submits that he is a former  Union Cabinet Minister of Commerce ,Law, and Justice and is presently the All India President of the Janata Party, the party founded by Jayaprakash Narayan. He has been a Member of Parliament,  elected to Parliament for five terms, viz., twice from Mumbai ,twice from  Uttar Pradesh  and once from Madurai. 
B. The Petitioner holds a Doctoral Degree in Economics  from the world famous Harvard University, Cambridge, Massachusetts, U.S.A and was Professor in Economics in the said University as well, and also at the Indian Institute of Technology at Delhi. Presently he continues as a Faculty Member of the Harvard University, since 2001, teachingeach year two courses in Economics in the summer term [June 23rd to August 10th]. 
C.  It is therefore submitted that the Petitioner is a responsible citizen of repute and public renown.
3. 
Ever since the petitioner had joined politics in or about 1972, the Petitioner has deemed it his duty to fight corruption and authoritarianism. He has been a rallying point in fighting corruption and opposing autocracy in public life. He has filed a number of Public Interest Litigations against corruption and other public issues both in this Hon’ble Court and in other High Courts in India as well as in the Hon’ble Supreme Court of India.  Most recently the Petitioner exposed the mammoth corruption involved in the allocation by the Union  Government ,of 2G Spectrum ; whereafter the Hon’ble Supreme Court  is monitoring the matter in C.A. No. 10660/2010 in which matter the Petitioner is an impleaded party. Therein, interalia the Petitioner has filed I.A.s No. 18 and 24 of 2011, in C.A. No. 10660 of 2010. Therein the Petitioner has prayed that the Hon’ble Supreme Court direct the CBI to carry out investigation into the role in this scam, of Shri P. Chidambaram, presently Union Minister of Home Affairs. This has obviously earned the Petitioner the displeasure of the Union Home Minister as well as several other well known, well connected and powerful politicians, most notably in two political parties: the DMK and the Indian National Congress, both of which form part of the ruling coalition at the Centre. 
4. 
The Petitioner submits that he has stood in the forefront in fighting not only corruption in public life but also against anti-national forces clothed in religious fanaticism or regional fanaticism. He has strenuously urged  that  minorities  enter the mainstream in India. He has stood against the anti-national forces even at risk tohis  life .For instance in 1987, he had gone on a  fast  unto death for more than a week  to get action against the U.P. Armed Constabulary which had caused a massacre of some fifty Muslim youths in Hashimpuramohallain Meerut District of U.P.. Mr. Chidambaram was Minister of State for Home Affairs then. The fast was ended only after the Government of the day announced an inquiry into the Hashimpura Massacre. All these cases have also earned him the wrath of interested persons/bigots with an interest in vote bank politics.But the Petitioner has never diluted his stand on any issue concerning the integrity and sovereignty of India and has 
5.(a)
During the last decade the Petitioner has been much concerned about  the growth of terrorism in India and the World. After deep thought and much discussion, he has worked out what he bonafide believes is an effective method of fighting and defeating terrorism , both in India and the World. In this pursuit, to propagate and popularize his ideas on the subject, in 2005 he wrote and got published a book “”Terrorism in India: A Strategy of Deterrence for India’s National Security.” The book  is an original and  thought provoking study which has been much read and appreciated : the concern therein is how to safeguard national integrity .It  makes out the case that “The goal of Islamic terrorism, of Marxist violence and of LTTE’s perfidy, is the dismemberment of India.” In the last chapter of this book, was  worked out a five point “Strategy of Deterrence against Terrorism” .identifying five terrorist goals  and advocating specific counter strategies to defeat these five goals. A copy of the extract from pages 115 to 121 of “The goal of Islamic terrorism, of Marxist violence and of LTTE’s perfidy, is the dismemberment of India.” Is annexed herewithin as Annexure P/1.
(b). 
The Petitioner states with all the emphasis at his command, that these ideas which are his deeply held personal views, have been publicized purely to convince people of all communities and creeds , of the effectiveness of his suggested measures to eradicate terrorism more particularly in India. The Petitioner emphatically denies that there is anything in the book that  any reasonable and patriotic Indian could object to , whether such person actually agrees with his suggested measures or not. Certainly, his ideas are not directed against any religion or community in India,(as pointed out in the book, the Petitioner  deals not only with Islamic terrorism, but also with Marxist terrorism and LTTE terrorism). The Petitioner, whose wife is a Zoroastrian, whose  son-in-law is a Muslim, who has a Christian sister-in-law and other family connections who are Jewish  ,and who himself is a devout Hindu,  cannot be accused of religious hate views against any community.

7. 
Recently in Mumbai on July 13, 2011 there were several bomb explosions perpetrated by terrorists, suspected to be holding belief in the  Islamic faith, targeting civilians to create a scare. This is not the first serial bombing of its kind nor is it the last of its kind and the Petitioner perturbed at this, at the invitation of a Mumbai news daily called “DNA” (Daily News Analysis), wrote a thought provoking  article titled “How to wipe out Islamic terror”. At that time the Petitioner was in the U.S.A. teaching several courses at Harvard University; so the article was written in the U.S.A. and e-mailed from his residence at Lexington Massachusetts, U.S.A. to Mumbai; and the article was published in the Mumbai edition of DNA on 16.7.2011.  Like his book, his article places a point of view which the Petitioner seeks to propagate: it delineates a blue print for effectively wiping out terrorism. A Copy of the article dt. 16.07.2011 published by the petitioner is annexed herewithin as Annexure P/2.
8.
The Petitioner submits that the above article is written in exercise of his fundamental right guaranteed under Article 19(1)(a) of the Constitution of India, cognizant of the reasonable restrictions as culled from the case laws on IPC Sections 153 A&B, 295(A), and 505: he  has explained in this article what are the goals of fundamental Islamic terrorism and how it could be overcome or nullified. There is nothing in the said article which undermines or castigates  the beliefs of  the Muslim Religion or their practices and it is certainly not intended to create enmity between Hindus and  Muslims. The Petitioner submits with all the emphasis at his command, that no  reasonable and patriotic Indian, whether  Muslim or Hindu or Christian or indeed professing any other faith or no faith at all,would find anything offensive in the article, which is a blueprint for dealing not with Muslims or Christians ,but solely with Islamic Terrorists : who are outlaws and should be treated harshly as such.
9.
That the Petitioner is well within his right to write such an  article in public interest and he is protected under Article 19(1)(a) of Constitution of India.   
10.
That the ideas developed in the DNA newspaper article of 16.7.2011, have been canvassed at much greater length in the 2005 book, apparently without upsetting anyone. Yet suddenly in July 2011,a huge campaign was commenced against the Petitioner’s views as expressed in the DNA article.
11.
That it is a fact that initially in all these cases, the police stations approached did not find any reason to register and pursue cases against either the Petitioner or DNA. Thus at least two Delhi Police Stations did so inform the Court: Tilak Road Police Station (where the Order of the Magistrate was sent directing investigation) and Nizamuddin Police Station,(to which the Tilak Road Police Station  forwarded the matter because the Petitioner resided within its jurisdiction). A copy of the report of the Tilak Road Police Station to the Court of the Magistrate ,Patiala House, Delhi is annexed herewithin as Annexure P/3.

12.
That on 27.08.2011 an FIR bearing no 223/2011 u/s 153A, 153B, 295A, 505 IPC was registered at PS Crime Branch against the petitioner. A copy of the FIR bearing no 223/2011 u/s 153A, 153B, 295A, 505 IPC was registered at PS Crime Branch is annexed herewithin as Annexure P/4
13.
That the Hon'ble High Court in its judgment dated 6.12.2010, in W.P.(Cr.)No.468 of 2010, has laid down that it is mandatory for the Delhi Police that all FIRs be uploaded onto the Police Web Site within 24 hours of registering. Yet the Respondent failed to comply with the same. 

14.
That a  month later , on 4.10.2011, presumably on  leaks from either the Respondent or from the Home Minister, several Delhi newspapers/TV channels published the news of the aforesaid FIR, which thus for the first time  came to the knowledge of the Petitioner  more than five weeks after the FIR was registered.
15.
That on 6.10.2011, the Petitioner wrote to the Commissioner of Police, Delhi, Respondent herein, demanding a copy of the alleged FIR within 24 hours as required in terms of the aforesaid Judgment. A copy of the letter dt. 06.10.2011 written by the petitioner to the respondent is annexed herewithin as Annexure P/5.
16. 
That when even 48 hours later, the Petitioner did not receive the demanded FIR, on 8.10.2011the Petitioner wrote again to the Respondent No.1, stating that if he did not receive the FIR by the next day, he would approach this Hon’ble Court praying for the same. Only thereafter on 9.10.2011, the was Petitioner served with a copy of the aforesaid FIR by way of a letter dt. 08.10.2011. A copy of the letter dt. 08.10.2011 written by the petitioner and copy of the letter dt. 08.10.2011 replied by the respondent is annexed herewithin as Annexure P/6(colly). 
17. 
That on 09.01.2012, the petitioner received notice dt. 09.01.2012 u/s 160 & 175 Cr PC for appearance on 14.01.2012 and given information relating to the alleged offence. A copy of the  notice dt. 09.01.2012 u/s 160 & 175 Cr PC is annexed herewithin as Annexure P/7.
18. 
That the petitioner is filing the present bail application before this Hon’ble Court.  

GROUNDS:

A. BECAUSE for over 6 years since the publication of the book by the Petitioner “Terrorism in India – A Strategy of Deterrence for India’s National Security”, an original thought provoking study raising concerns about safeguarding national integrity. In spite of the fact more than 4000 copies of said book were sold in the market, no adverse comment was made what to talk of any incident, which may have had the effect of disturbing public peace or harmony amongst various sections of the society. Even the publication of the Article on July 16, 2011 has led to no adverse incident till date. There can be no better proof of the fact that the Article did not promote enmity between different groups nor did it result in any act prejudicial to the maintenance of harmony since the date of its publication. The timing of registration of FIR is, thus, clearly for extraneous reasons.

B. BECAUSE mere publication of the Article without anything more cannot amount to an offence u/s 153A. According to law laid down by the Hon’ble Supreme Court “some more overt act was required to bring home the charge”. In the words of the Hon’ble Supreme Court the Police Official exhibited lack of maturity in arresting the Appellants (Balwant Singh & Anr 1995 (3) SCC 214). It was further observed “in situations like that over sensitiveness sometimes is counter-productive and can result in inviting trouble”

C. BECAUSE the FIR does not even allege that the Petitioner had the intention of promoting enmity or doing acts prejudicial to the maintenance of harmony. The Hon’ble Supreme Court has laid down on number of occasions that mens rea is an essential ingredient for the offence u/s 153A. In this regard reference is placed on the case of Manzar Sayeed Khan V/s. State of Maharashtra  & Anr.  reported in 2007 (5) SCC 1 wherein at Para 16 their  Lordship have observed “the intension to cause disorder or incite the people to violence is the sine qua non of the offence u/s 153A ”. It was further observed that “One cannot rely on strongly worded and isolated passages for proving the charge nor indeed can one take a sentence here and a sentence there and connect them by a meticulous process of inferential reasoning”.

D. BECAUSE it is absurd for the Police Officer to allege in FIR that the Petitioner who is a serious and an intense Scholar will even attempt to promote enmity or do acts prejudicial to the maintenance of harmony. The fact there such was neither the intention nor the effect of the Article in question, is writ large from the fact that from 6 long years not a single such attempt of overt act was made either by the Petitioner or anyone else on the basis of his writings.

E. BECAUSE the Hon’ble Supreme Court has held in the case of Jonathan Nitin Brady V/s. State of West Bengal reported in 2008 (8) SCC 660 that “we do not see any satisfactory and convincing reason for custodial interrogation..” (in the case of Section 153A). It was further observed that the Appellant “in that case” can be interrogated by the Investigating Officer without taking him in custody.

F. BECAUSE Hon’ble Supreme Court has authoritatively laid down in the case of Siddharam Satlingappa Mhetre V/s. State of Maharashtra reported in 2011 (1) SCC 694 that for grant of anticipatory bail it is not necessary that the case should be extraordinary or of rare nature. The Hon’ble Supreme Court noticed that the power of arrest is grossly abused and clearly violates liberty of people under Article 21 of the Constitution and arrest should be the last option and restricted only to exceptional cases.

G. BECAUSE the Hon’ble Supreme Court noticed in Para 90 of the said judgment that great ignominy, humiliation, disgrace is attached to arrest. In Para 112 their Lordship have laid down the factors and parameters for the grant of anticipatory bail, which are squarely applicable to the case of the present Petitioner. It is the case where role attributed to the Petitioner does not remotely connect the Petitioner to any offence and it is the legitimate exercise granted to the Petitioner under Article 21 of Constitution.

H. BECAUSE the Prosecution in fact seems to emanate from extraneous reason and is clearly frivolous in as much as two Police Stations that were approached have declined to register FIR. Eventually, when FIR was registered the Police did not take into account the fact of refusal by other Police Stations. Such forum shopping can have serious consequences on the liberty of citizens.

I. BECAUSE the Hon’ble Supreme Court while relying on the case of Joginder Kumar V/s. State of UP (1994 (4) SCC 260) has held that 60% of the arrests in India are unnecessary or unjustified.

J. BECAUSE the Petitioner’s impugned article has been written in exercise of his fundamental right to freedom of speech and expression, guaranteed under Article 19 (1)(a) of the Constitution of India. It is submitted when the article is read as a whole, that its terms and the circumstances leading to the Petitioner’s writing the article ( in the aftermath of the Mumbai serial blasts , preceded as it was by several years of such terrorist activities, and the need to devise and  propagate effective means to deal with the Islamic Terrorists who perpetrated the blasts), makes it evident that the filing of   an FIR by the Respondent,(like the attempt by National Commission for Minorities to get deregistered  the Petitioner’s  political party etc.), are unreasonable restrictions on the exercise of his aforesaid  fundamental right .
K. BECAUSE it is unfortunately becoming more and more frequent for fanatic groups to attempt to muzzle through FIRs, views they dislike or find threatening .It is submitted that this is an abuse of the process of courts that must be severely discouraged .Like every other citizen , the Petitioner is entitled to place  his views before the public, and attempt to get them accepted. As Justice Holmes of the U.S. Supreme Court laid down in two of his most path breaking judgments:

(1) 
”When men have realised that time has upset many fighting faiths, they may come to believe even more than their own conduct that the ultimate good desired is better reached by a free trade in ideas---that the  best test of truth is the power of the thought to get itself accepted in the competition of the market…” Abrams V. United States, 250U.S.616,630;
(2)
”If there is any principle of the Constitution that more imperatively calls for attachment than any other, it is the principle of free thought—not free thought for those who agree with us ,but freedom for the thought we hate.” United States V. Schwimmer,279U.S.644,655.

Both citations have been repeatedly endorsed in the Courts of India. Complainants must accept that under our Constitution, if they wish to challenge ideas , they must do so not through repressive FIRs but through their own views presented  in the marketplace of ideas, where there must be freedom not just for the thought they  agree with but for the thought they  hate.

L. BECAUSE an unprejudiced reading of the impugned news article as a whole , by a reasonable person (“the man at the top of the Clapham bus”)   would make it  evident  that the article is definitely not aimed at Muslims or Christians  or the Muslim religion or the Christian religion , none  of which are  dealt with at all, let alone castigatedin the article, but against ”Ïslamic Terrorists”, who are a threat to India and must,it is submitted, be dealt with by very harsh measures ( the five suggested counter-strategies, the threat of which to such Islamic Terrorists is intended to deal effectively with the “’five Terrorist Goals”). There is no suggestion in the article, that these five counter strategies to be announced to such Islamic terrorists ,are intended to be effectuated except through constitutional measures adopted, if required by legislative measures legally effected through the authorities entrusted by the Constitution , with effectuating such measures. Indeed the whole purpose of the Petitioner’s writing the article (like his purpose in writing his book in 2005), was to persuade all thinking Indians of the need for such counter strategies to be announced to the Islamic Terrorists.
M. BECAUSE the terms of the article are such that no common man of reasonable prudence could hold that the ingredients of the invoked sections are made out.The news article is an expression of the Petitioner’s genuine and honest views ,on a subject of national importance , written with the express intention to persuade all reasonable Indians that the measures advocated therein would be an effective method of wiping out Islamic Terrorism from India. There is not a single sentence which expresses views pejorative of Indian Muslims or Indian Christians or of their religions/religious views/religious principles; but it demands effective action only against Islamic Terrorists who, all patriots in Indiabelieve , are antinational and must be dealt with harshly.
N. BECAUSE it is submitted that the registering of the FIRs are manifestly attended with malafide, and the proceeding is maliciously instituted with an ulterior motive for wreaking vengeance on the Petitioner and with a view to spite him due to a private and personal grudge: that this was done under pressurefrom supporters of the Union Home Minister and other high ranking officers, upset with the Petitioner’s campaign for the prosecution against them in the 2G Spectrum scam, and it is submitted, that they are  intended as a counterblast thereto.The fact that this view of the FIRs was subscribed to by some 81% of persons polled in a Times of India Survey, confirms that this is a common perception.
O. BECAUSE it is submitted that where at least three police stations approached with the Complaint have declined to register an FIR on the ground that no offence is made out against the Petitioner  ,it is evident that there ,on these facts, such police officer acting under Section 157(1) of the Cr. P.C. had decided that he had no reason to suspect the commission of a cognisable offence. Under these circumstances, the fact that a month later on the same facts,and re the same article the Crime Branch, under pressure at least of National Commission for Minorities (if not someone higher like the Union Home Minister), should have decided otherwise , suggests that in fact there was no reason to suspect the commission of a cognisable offence but the Crime Branch was overawed by such higher –ups. Thus the sine qua non for registering an FIR was not there.

19. That the petitioner has not filed any other petition in this Hon'ble Court or any other Court seeking the relief as sought in the present petition

P R A Y E R 

In the light of the abovementioned facts and circumstances, it is most respectfully prayed that this Hon'ble Court may graciously be pleased to :-

a) Grant anticipatory bail to petitioner in FIR No.223/11  U/s. 153-A/153-B/295-A/505 IPC/ filed on 27.8.2011 by the Crime Branch of the Delhi police, 
b) grant stay of arrest to the petitioner during the pendency of the instant petition. 
c) Pass any other order(s) as this Hon'ble Court may deem fit and proper in the facts and circumstances of this case. 
PETITIONER
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COUNSEL 

MAHEEN PRADHAN & RAVINDER SINGH 

ADVOCATES 
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 MATHURA ROAD, 

NEW DELHI

#9811614545
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STATE OF NCT OF DELHI




..RESPONDENT 

APPLICATION UNDER SECTION 482 CR P.C. ON BEHALF OF THE PETITIONERS SEEKING EXEMPTION FROM FILING CERTIFIED/TYPED /LEGIBLE  COPIES OF ANNEXURES

To,

THE HON'BLE CHIEF JUSTICE AND HIS COMPANION JUDGES 

THE HON'BLE HIGH COURT OF DELHI

THE HUMBLE PETITION OF THE PETITIONER ABOVENAMED 

MOST RESPECTFULLY SHOWETH 

1. The petitioner by way of the instant applications prays for the grant of anticipatory bail in FIR No.223/11 U/s. 153-A/153-B/295-A/505 IPC , dated 27.8.2011,  registered at PS crime Branch, in respect of  a newspaper article written by him, wherein he has advocated stringent steps to be taken to curb Islamic Terrorists.
2. That the facts and circumstances have been given in detail in the bail application and the same are not being repeated herein for the sake of brevity. 
3. That the petitioner is filing the instant application seeking exemption from filling the certified/typed/legible copies of the order, annexures  and other documents annexed and referred to above 
4. That the certified copies of the impugned order are not readily available with the petitioner. However, the petitioner undertakes to produce the same before this Hon'ble Court, if directed so.
P R A Y E R 


In the light of the abovementioned facts and circumstances, it is most respectfully prayed that this Hon'ble Court may graciously be pleased to :-

a. grant exemption to the petitioner from filing certified/typed/ legible copies of the orders, annexures  and documents annexed therein;

b. pass any other order(s) as this Hon'ble Court may deem fit and proper in the facts and circumstances of this case. 

PETITIONER
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MAHEEN PRADHAN & RAVINDER SINGH 

ADVOCATES 

11- B JANGPURA,

 MATHURA ROAD, 

#9811614545

New Delhi

Dated

IN THE HIGH COURT OF DELHI AT NEW DELHI
BAIL APPLICAITON NO 

OF 2012
IN THE MATTER OF :

DR. SUBRAMANIAN SWAMY



...PETITONER 
V E R S U S 

STATE OF NCT OF DELHI




..RESPONDENT 

URGENT APPLICATION

To, 

The Registrar,

Delhi High Court,

New Delhi,  

Sir,


Kindly list the matter before the Hon'ble High Court on the following ground of urgency 

GROUND OF URGENCY 


“the petitioner has been falsely accused in FIR no 223/2011”.
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MAHEEN PRADHAN & RAVINDER SINGH 

ADVOCATES 

11- B JANGPURA,

 MATHURA ROAD, 

NEW DELHI

#9811614545

New Delhi

Dated

IN THE HIGH COURT OF DELHI AT NEW DELHI

BAIL APPLICAITON NO 

OF 2012
IN THE MATTER OF :

DR. SUBRAMANIAN SWAMY



...PETITONER 

V E R S U S 

STATE OF NCT OF DELHI




..RESPONDENT 

APPLICATION UNDER SECTION 482 CR P.C. ON BEHALF OF THE PETITIONER SEEKING STAY OF ARREST 

To,

THE HON'BLE CHIEF JUSTICE AND HIS COMPANION JUDGES 

THE HON'BLE HIGH COURT OF DELHI

THE HUMBLE PETITION OF THE PETITIONER ABOVENAMED 

MOST RESPECTFULLY SHOWETH 

1. The petitioner by way of the instant applications prays for the grant of anticipatory bail in FIR No.223/11 U/s. 153-A/153-B/295-A/505 IPC , dated 27.8.2011,  registered at PS crime Branch, in respect of  a newspaper article written by him, wherein he has advocated stringent steps to be taken to curb Islamic Terrorists.
2. That the facts and circumstances have been given in detail in the bail application and the same are not being repeated herein for the sake of brevity. 
3. That for over 6 years since the publication of the book by the Petitioner “Terrorism in India – A Strategy of Deterrence for India’s National Security”, an original thought provoking study raising concerns about safeguarding national integrity. In spite of the fact more than 4000 copies of said book were sold in the market, no adverse comment was made what to talk of any incident, which may have had the effect of disturbing public peace or harmony amongst various sections of the society. Even the publication of the Article on July 16, 2011 has led to no adverse incident till date. There can be no better proof of the fact that the Article did not promote enmity between different groups nor did it result in any act prejudicial to the maintenance of harmony since the date of its publication. The timing of registration of FIR is, thus, clearly for extraneous reasons.

4. That mere publication of the Article without anything more cannot amount to an offence u/s 153A. According to law laid down by the Hon’ble Supreme Court “some more overt act was required to bring home the charge”. In the words of the Hon’ble Supreme Court the Police Official exhibited lack of maturity in arresting the Appellants (Balwant Singh & Anr 1995 (3) SCC 214). It was further observed “in situations like that over sensitiveness sometimes is counter-productive and can result in inviting trouble”

5. That the FIR does not even allege that the Petitioner had the intention of promoting enmity or doing acts prejudicial to the maintenance of harmony. The Hon’ble Supreme Court has laid down on number of occasions that mens rea is an essential ingredient for the offence u/s 153A. In this regard reference is placed on the case of Manzar Sayeed Khan V/s. State of Maharashtra  & Anr.  reported in 2007 (5) SCC 1 wherein at Para 16 their  Lordship have observed “the intension to cause disorder or incite the people to violence is the sine qua non of the offence u/s 153A ”. It was further observed that “One cannot rely on strongly worded and isolated passages for proving the charge nor indeed can one take a sentence here and a sentence there and connect them by a meticulous process of inferential reasoning”.

6. That it is absurd for the Police Officer to allege in FIR that the Petitioner who is a serious and an intense Scholar will even attempt to promote enmity or do acts prejudicial to the maintenance of harmony. The fact there such was neither the intention nor the effect of the Article in question, is writ large from the fact that from 6 long years not a single such attempt of overt act was made either by the Petitioner or anyone else on the basis of his writings.

7. That the Hon’ble Supreme Court has held in the case of Jonathan Nitin Brady V/s. State of West Bengal reported in 2008 (8) SCC 660 that “we do not see any satisfactory and convincing reason for custodial interrogation..” (in the case of Section 153A). It was further observed that the Appellant “in that case” can be interrogated by the Investigating Officer without taking him in custody.

8. That Hon’ble Supreme Court has authoritatively laid down in the case of Siddharam Satlingappa Mhetre V/s. State of Maharashtra reported in 2011 (1) SCC 694 that for grant of anticipatory bail it is not necessary that the case should be extraordinary or of rare nature. The Hon’ble Supreme Court noticed that the power of arrest is grossly abused and clearly violates liberty of people under Article 21 of the Constitution and arrest should be the last option and restricted only to exceptional cases.

9. That the Hon’ble Supreme Court noticed in Para 90 of the said judgment that great ignominy, humiliation, disgrace is attached to arrest. In Para 112 their Lordship have laid down the factors and parameters for the grant of anticipatory bail, which are squarely applicable to the case of the present Petitioner. It is the case where role attributed to the Petitioner does not remotely connect the Petitioner to any offence and it is the legitimate exercise granted to the Petitioner under Article 21 of Constitution.

10. That the Prosecution in fact seems to emanate from extraneous reason and is clearly frivolous in as much as two Police Stations that were approached have declined to register FIR. Eventually, when FIR was registered the Police did not take into account the fact of refusal by other Police Stations. Such forum shopping can have serious consequences on the liberty of citizens.

11. That the Hon’ble Supreme Court while relying on the case of Joginder Kumar V/s. State of UP reported in 1994 (4) SCC 260 has held that 60% of the arrests in India are unnecessary or unjustified.

P R A Y E R 


In the light of the abovementioned facts and circumstances, it is most respectfully prayed that this Hon'ble Court may graciously be pleased to :-

a. grant stay of arrest to the petitioner during the pendency of the present bail application; 

b. pass any other order(s) as this Hon'ble Court may deem fit and proper in the facts and circumstances of this case. 
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